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fnA ts. CAi'n:{Oi.I, !'RtrDporTs, PmcY ?0TTS,
FANLSY G- I.IITCHNL,
and 0SCAR l'.lELSOr\. ,

cas3, GEOncE
i{- J. LIITCHELL,
AiIBROSE }trTCIiEtI

Def en'la:.ts "

The above ent 1i;led, cause came on duly and regularly to be heard

thls egth day of Ju:re, A. D. 1956, before the abo.re entitled Court,

sittil:.g i'ritirout a jury, none of the partles hereto having deeartlecl e

juryr uilon tire verif leri conplaini oe the plainiitf , Sand ilash frrigaiion
Co,, a coi:_o€ation, tne enster and eios;s-complaini of the Dry Gulch

Irrlgaiien Qsm.F&nf,, tire ansrer ancl aff irmatlve ilefense of lra B. Cannon

and Fred Case, ihe ans:ier and aff irnna'bive clefense of Gecrge Poits tr-{

Percy Potts, the ensrler and aff irnnative defense of }tr. J. L'Liichell,

Per}*y G. l.titcirell ar:.C Anbrose trIitchellr.8d the aiisvler ancl aif irmative

dofense ofl Oscar ITelsonr tb.e replies of the plaintlf,f arrl tire rep'llsg

of the Dry Gulc,h irrlgaiion Co.1A. \r. ilatkins, Esq., appearlng as eounsel

for bhe plaintif f, and Ray E. Dillnan, Esq.., appearing as counsel fe the'

Dry Gul,th frrigation Co,, a corporation, and Broclibank anil Fope, by l,t;

tr- D'\no annearitlg as ccunsel for tire defeulants, fra B. Carnon and Freds. --v},v, -.;!-y

Case i-n tireir separate clef,:n.se1 George ?oits and Percy Potts in their

seperete defeirse; Parley G. i"tii;':ilelle }tr..J, I,Iltchell ancl Anbrose l.'Ij-tehell

in th.rir s.eparete d-ef enses; and Cscar ItreIson J.n his sepalabe d.efense,

ani said cerrse proceeled in irlal to an,f lncluding the 5rd day of June,



A. D. 1956, and the Court, havin.g hearil the iestinony of the:rltnesses

preS:::i;:1 i;':f.:li el::f -:'l:--'i-^.:;l'.;i's ^1,-ij*;',i:, trd'li-.t:,'d:.;*1.:; bl.,s

natter under aclvisenent, ani hrring eonsi-clereri ihe brlefs and argunents

of the respective,oartles hereto, and being frrlly advise'ri i11 the pre-

raises, noi? fincls the follovring fac:tsr-

I. Tha'b the plalnbltf , Sani llash I rrigaf ion Co, ls a ccrporation

duly orgsnizeci and erisilng under an,J by- viriue of the larls of tne Ste,te

of Utah, wiiir lts principal- plece of business at foka, Duc'r:.esne Couaby,

State of Utahl and ttrat the Dry Guls.h Irrlgation Conpany is a corpora-

tion, cluly organlzed and e:cisting Lt:rder ancl by virtue of ine laws of

ihe State of Ui;ah, I'rith iis principal plece of busiaess ai Roosevelt,,;
TT{- a}r

Zo That on June J-2, 1914, L{. J. Beusan duJ.y flled ln the office

oftheStateErgineerofUlalr,hisapplieaiiontoappropriaieSevg]].
secon.-l feet of water from Sirn .'Iash in Duciresne County, State of Utaht

for irrlgatlon purposes; crid. said appllcatlon is d.esignated. 1n the

offlce of tlre State Engineer of the Staie of Utah as flllng llo" 5'7?2.

Thai tirereafter, to-rliit: on the dalr o.fl' Ls 7,tf _,

tire seiil lJ. Jo Be-rrscn duly ass13ned. saj-d a^opliCatiOn to the sand l{asi1

rrrigaiionCo.,ecorpolg.tion,theplaintj.ffinthisaction'That

ceriif ieate #ZOSS, Caied Janlrery 5, L932, s.iloiling p:oof of rcrk d-one

a,nd proof of tieneflcial use oi' tire water under said appilcaiion is on

fiLe in sald Siate $:.gineerrs offlce'

f. Thai on Septenber 28, I9I5, the Dry Gulch Irrlgation Co'r a

corporaiion, flted in tlre olflce of'the siate Englneer oi tlre sts'be of

Utah, j-'bs applicatlon to appropriate 25 seeond' feet of uaier f?om

Sairi'i'iash, ln said Couniy ani S',;ate; Cricir said applicatioil is designai-

el 1n the offlce of tl:e stlio :r-,r6i.necr of tire siate of uieir' as flllng

1Io.69C0

' Tli,:t c,:rLif l cate iiio. P065 issue'f, llelrcir 11, 1952, sh-o ';!n; picof of

irc;:k ,-lun.., and pirooi of b.e::.cficial use of rater irnder said al:pllcafi-6ri

j.s on file in salrl Siaie 3::gine,3rrs oiflce.



4. Tnat on IIs3' 3, l-9I';, Idetit'rrriej- J' irt! '',crleil, d'ulv i'il"ri

in the olf ice of'tire Si:'be In;iire':r'of TJtah, his aDp'Iiclrti'':n lTo'

TZ1,Z, to ai)Iropii a've 7EfLCO second foct ol i;ater fr'on Sen'i liasl in

si] j.d Cour tj. and Siaie, an'3 ti'rir.i ihereeiter, on i'll'e Ist day of ijayt

LIZZ, sai,J appl-icailon lapseC, aird thereafter, on Augush f0t 1926t

said applicetion was relr''stetedr 1'ritg the priority brooght do";n to

August 1-0, i926.

Thab certlficete I{o. 156?, issue,i Jenuar;' iL2*, tga8, sho;rir:g

proof ofl;icrk d.one en,J proof Of beneficiaL use of water rrniler sald

applicaticn, 1" on fire ln tire offlee of saic si;ate 'nnglneer' i

SoThatonib.e6ib.dayofJuty,L}LT,Gecrgelottsfllectin
ilre office d tire S'bate Ingineer of Utair' his 'application to appro-

priaie S/fO of a second toot of riater from Sand 
"'[ash 

in saj-d County

and State.

Thai cortif ieate No. t61g lssued' June 22' l9e8' sho';i-ng proof

of rek itone ac_d prooi oi ber:eficia_r_ use of urater uncrer sairr' aporlea-

tion,isnovonfileintlreoiliceof'sa].dSi;atelngineer
Tnat on tire l-st de;r cf Juiy, l-gec, saicl app}ication lapsect ancl'

,Jas reinstaied' on AuSusi 16, ].926, riilr i}:e prioriiy brouglr.t dc';n

to Augusi 16, L926o

.6oTb'atontheZSrdd.ayoi:Septenber,IgtS,IraB.Canncnand'

Erecl case, fi]-ed in the off :-se of the state s:gineer of TJ'beh' tiieir

' t-!- 1-'t /trI carrr.}Tifl TegI UI ).tqtrs! ;+v.*

appllcat.iontoallrroprlaiel-I/SsecondfeetofrraterfromBloocl

Draw ln Duchesne CowriT' state o! Utair' "rnieh 
natrrralLy drains inio

.r,jre Send. .iash in sa:-'l Couniy and S'tate'

That certific'ete l'Io' l3?E' issued lTovemb:r

prooi oI vcrll Cone and oroof of beneflcial use

applica-cj-on is r'ov on file in tire oliice cf tire

19 , 1928, sirrliiiu'g

of' the waier irnd':r sald'

said State $1!ineer'

,7 . ?hat on the l'! ttr day of llovenber t 1926 , Oscar lTelson

fitedb'isapplica.ilon!ntheofi:.ceofthestateEegineerciili';h.'
.bouppropria.be6/10:igSolrctee*oi.'.va'belf}onSanc,lTas}rinsaid

Cor:::..ii., anil Stu t e , f ':r ! ml g':r i ion pulpo 5'3s I



((

Tir*i eeslif:.,e':tr; l'Tn" 1.q34 \s s,.'-e.1 Ju.le. ?-:?,^t, J-9,28r'.sb.o:;in8 proof

of ncri: dc:: and Frcoi cf her.:flcia'l use cl the izaterrnCer sa:-d ap-

plicl'bion, is iroil ox fil-a in tire ofilce oi tire said. Stete Engi-neer.

6o Tnat each dii,1 ail of ihe;:artles io this actlon ar" ncu

the o'"rners anl hol ders cf tha respective applicatlons and cer"Eificates

of appropli-ai j.on as above set forth,
g. That Sa:rd ifa,sh is a naturrl sirean ex'bencling frcn its

jurncbion uith Dry Gu1eh nesr Rooserel-t, in Duchesne 0ounty, State of

Ui;ah,lnawesterlyarcnorblrr.esterlydlreciio4upovert]r.eA]-irf11ph
Bench, a dlstanee of apprlxlnat'ely ?8 nilas, ancl the flon of waier in

said Sand, ifash,rverles aecordl:.g to th.e seaso!. of the yearr flon'prac-

tteelty nothing in ltrorenber of clry yearso to 55 or 4O second feet ln

the spring, Curlng the neltlng oi snowr' thqlain ehannel being feE by

run-ins ,lr-rrirg tlre neltirg of iire sno',r from side'3rars, none of vltich

harie any regul ar f lcu feyl by sprlngs, e:icep.,' r;eai is Loorn anal referrecl

'bo as the Bloo,1 Dra:t '
I0. Th.ab i" the year 1905 there sas no vster in tb.e BI':oC' Draw

e:icepi frog. neltj-ng snolTs in Ure eerly sprl-:ag- Tbat by reason of

the 1rrlgation of the lanrls cn the Altosah Bench antl the cat=all bttilt'

by the gcnrernnent for the use of the fndlans oa the forne Uintah

rntlian Eeservation, from }Torih of Al-tonah to souih of tr'tt- Br'*ilons, ir

Duchesae cour,ty, utair, waters pescrrlate ti1rough ihe soil a:id appeer at

tlie surface la w:rat is knosn as tire Biood Dra'$' That acToss th

Altoneh Boncir, are tilo or ihree canalsrthe Dry Gulc'h frri'gaiie1r Coo

bafing eonstructgJ, o11er anrl tir" U. S. Indien Deoarineni, for the use

ancl benefit of th.e Inrlians o.n the forner reservatlon, having scnsiruct-

eil one, ir5lch ls l:norrn ils ihe fndian canal. That the India:r Canir1

rrtr]ls in a souiherly clireciion dorrn the alionah Bench at oi Ileall th3

Iread of the Plood Dre.r.

il. lhat prior to tire coas'iructiot of said cenels and ilie !rri-

gaiion of ihe lands on tire i,ltonah Betich, glood- Drau'nas dry except



I'\

c1r:riag ,iire nelting of sno:r, That aboui 1909 wet spois qnc seeiis

Tta;-:. +.-, .€-.r..ia? r* *'^: 'i-'1 ...-..-1 7\--** 5-ai,.-' !t. - --1-1 i.1-.1 ,r.,r-ra1 '..1 {:?..-c. -i-:-ir.' -'uv6,-;- r :-:.__ /J--

6;at1on of tle farls end adjo:-ning lands lying,.rest and noi'bh of ttre

Blood Draitr. This rret ci seep erea, ir tDth the north anri souiir paris

of the 3] ood Draw, gradual Iy increaseC Liniil 1n 1915 enouSlr waier

percolabed inbrr the boti.T of the Drar to flow, 'riren ai its roa:cimun,

about LOO yards clotin tile Dren al:out a fcurth of a mile or a llttle

morer LlF'the Drar from ris ju.nction rriiil tire main shannel of iile Send

liash. Aboui l9I9 tire seepeEe had, inereased suf,f icienily to flo'r, if

ur-nd,isiurbecl, rrhen at its na:rimurt, doti::- to the main channel.

lp. ibout 1914 ine defendenis, Ira B. Cenr.on ancl Erecl Case,
.:

1l;iih tire peraisslon an,l eonseni of tire orr-er of,'tire Blood, farm, con-

siruaiecl a rlitch fron the forks of tire Bloot Drerc at the b':Lton of the

ilarirnar. and, Pearson far;,is, over the hill-sld'e or*'o lands of saful

defei:rlanis Caruron anri Case, thEleby ini;erceptlng ihe see-Dags or parco-

Iatlng iTa.ters from th.e aforesaicl farn .ln the hesd of tire B'lood Dre'rt

and. applying ihe sane -i,o beneficra.l- use, iririch uEe has been constul'L

since that t1ne, for i-:-e iirigaiion oi their l-ands,

l_g. T.nai the inLerception of tiris seepege cr percola.ting water

r,ras r,rith tire approvar and cons3nt of ilre o-:in=rs ol tire lan,Ls on rhiclr
t

ib.e Blood Drarr is situaied. Thet rhe iniereepiion ard use cfl tir'is
--^ -a ^^-. ^-+percolating, riater r;as nlib. the app 'oral an'l consent of Chester llartnan

anc, August PearsoE, =.-to or.ned ihe fslirs direcilT llest and nor"bh of the

Blccfr Dr.eu ';here sald percol aii-ng luaters conE to the strface' The floa

tbus applopriated. verie{ acco={ing to t'he arcount of seep c'r pereclatiOn

in the head of the Drau fron as lorir as I/4 seccnd foot fo L-L/2 second

feet. of rece't }ears, the f].o-.,r i:r Btoo& Drar',r ir.as increase,l to perhaps

thiee second fee'b, all oi ';rhich, excepi thai div-eried by Caanon and

case', flo;e,l inic ancl is co;ringled. id-i.ir the iiaters of san'l ilasn at a

poiri-l!. above ti}3 poirtr of d1'rrersior oi a.ll of ihe parires to this ae'ticn

e:lcepi tire defenclants Cerrnoa and Case"



ifi{IF5ICIiE, f 3()a tile fc=egcing gindi'n,3s of Faci, the Couri;

no'.i nta;es Uire -f,liiu,;ir:- r-
gO}TCLTJSIOI:5 0I l,.Ait

I. Tira b tlte rr:'ters cla lnr=d by the def ei"rdi-rriis Cennon and

Case, t.o-i'ri'b: I-lrrg second feeb, ab iire tine they anprolr:iated the

saie, about l9l-4, Tras an'J ai el-l tlmes sil*e h'rs been zurd trort i's' per-

COl,l.iirl; .;ater, a l1d tireT Cairn,:n a n'1 CaSe, T.T;iO nC'? Oi'j]} nX- 
" 

Of tl:'e l en'I

uDOn vh.iCh seid yaters arise, al'e tLte c'';inerc of said Tlat?r and they

are en.ii iled tc a Decree rluie-iin3 tb.:ir iitte against tlre pleini:i'Cf

gnd all of the clL.hei d.efcr,.1g::'t:: irorein, t'o I-f/S seconrl feet oi uster

frcn Blool Dra:l ai iir:ir lle,seai poinb's oi divr:rsion from January l'

to Deeer:tber 3I, irc: ]-us!ve, ol eec]r alii 3V.31r yc,a.rc

2. Tir,trt ,clle pl:lniilf , 53n.l 'Tesir lrrlgatlon Con:pany is en-

ti.,clsd to seven -secold- fe=i r;:i' :raj;er ftun serr'l rTash a'b ijieir present

poinis ci C'i*ersion, from i',lurcir lSbll io Decei'i'ber lst of eecif lieel'

egai.n;i a.ll of iire defencr:o.iiLs a1borre nfl:ied', except tlre riEbis of the

d.efen,isiris Carruon ancl lase i: i,lc' L*LI} seconl feei; fron 3ltlo'L Dreit'

5" Tiri:; i:].e def ei.L,.]a:fi, Dry Gu]r,}i Irrigaiion Co.i is erriiileil

*rr .in s:-ani.r.i fer:t oi iiai:r ftoni tire Sanii Je,r:- f,rom Ap':ril l:Lt io oct':b:r
UU !V

5lli:t, o.f eacil year, ai ii; Iil'esent poilt oi diir:rsi'on' en'J' to irare its

titl-etll:retorpi:-,e,iagu.j.:ntal-lcft'ire1'arblestct'irls'aciion'sihjeci
oniytr.6tirepriori-u,woiti:edefeniiai:ts'Cannonan'.1Cese'a:rtlti:'e

pln ini.il f , Sanf, .:i ash f rr i;a i i 6q Co c

]r4.Taatsui:j,;ctioihe.ri3lr'tsof't]i.eforesoiriSparLies,

:riiose i:ricrities are esieb:isbd, th'' clefen''lant, Oscar IIeIson' is ffi-

ii-uie. t,-:, 6/LC secor:.d foot of uater fYon san'l ilasli- f,ron [arcn 15in io

Oeitri:.er 1l:th, ai hrs rrese;rt poin';' of direrslion'

5, Tirat af ter -i;lie for egoj rg; r:-'3irts h:li\Ie heea s:i isf retl ' tiie

defer:'cleu'b llaihgt:,.iel ,f . l,Iiichel-I is en'i;iiir:d tr: recEive 7B/L00 'f a

'seca:t,l ioo'b of ltsi;:r frcr,r sar'.1 Sand ilesh a'u i:is pfesen'b pcriai' of

d iveri:Lcln.
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6. Tbat sr-rblecb to i'ire rigli;5 cf f,h'e roregoing pa'rties'

liirose rrJoriii'es are estai:li'slnd' '11* clef endant' seor€le Potisn is e:r-

iiiled io tlra use cfl 5/LC seeon,l feet of qater fron SariX liash'

?. Tlsb th.e 5,ari j.es hereio ani e;rch of til:-a a.re '-=n1i-t1eci

io |.a1re tiie r:-ghts io t[e urae of w:aiers as aitove se'b fctir, qcieted end

corfi.::nr.ed. as above:et foe-th, aitr eadi ari all of ihe reryective pal'bies

are irereb3' enioined fron inierferrir€l iriil1 tire rtghis an'l priorrtles

of each-and al't oi flr,: oiirer pariles as berein:bove set fcnth, each

part;r to tirj-s actj-on to pay his or iis o;?r c,usis'

Daiecl iiris 2gtJr' day ofl Jun':, A- D" 1956'

Reeeivecl a
Conolusions of,' lalr

copy
this

of, the foregoing Findings of Fact gnil
5rA Auy of SePtembere A. D. 156'
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